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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 15.03.10 One Rukamal Basumatary, lodged one FIR before the 

officer in Charge of Tangla Police Station and stated that for the purpose of 

placing Airtle tower, he asked accused Partha Rabha and Bhaskar Deka to collect 

the relevant land documents from the concerned office and when he submitted 

the land documents given to him by the accused persons, in the office, he came 

to know that the all documents were forged. He already paid the claimed money 

to the accused persons for the purpose of getting out for the relevant 

documents. Hence the case. 

On receipt of the F.I.R., Tangla P.S. Case No. 22/2010, U/S 

406/468/420/34 I.P.C. was registered. Accordingly police went for investigation, 

examined witnesses, collected evidence and on completion of investigation 

finding sufficient materials u/s 406/468/420 I.P.C. against accused Partha Rabha  



submitted the Charge-sheet against accused Partha Rabha  and accused Bhaskar 

Deka was not sent up for trial. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused Partha Rabha  and issued process 

against him. 

Accordingly accused Partha Rabha   appeared before the court . After that  

the necessary documents u/s 207 of Cr. P.C. were given to the accused  and 

considering the relevant documents and hearing both the parties, charge u/s 

406/468/420 IPC was framed and read over and explained to accused to which 

he pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only six witnesses. Except PW2 

other PWs were cross examined by the defence. The cross examination of PW2 

was declined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(1) Whether in the year 2010 accused Partha Rabha   was entrusted with 

Rs.1200/- by Rukmal Basumatary and he converted the same for his 

own use and committed criminal breach of trust in respect of said 

property and thereby committed the offence punishable u/s 406 IPC? 

(2) Whether in the year 2010 accused Partha Rabha committed forgery of 

the land document of Rukmal Basumatary for the purpose of cheating  

and thereby committed the offence punishable u/s 468 IPC? 



(3) Whether in the year 2010 accused Partha Rabha cheated Rukmal 

Basumatary by dishonestly inducing him to deliver Rs.1200/- and 

thereby committed the offence punishable u/s 420 IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

 PW-1 deposed that he is the informant and knows the accused person. In 

the year of 2010 Airtel Company wanted to place mobile tower in his land and 

they asked him for his land document. Then he asked Partha Rava to collect the 

land document from the concerned office. When the accused gave him the land 

document, he went to Udalguri Sub Registrar office for the purpose of the 

agreement with the company. Then the Head Assistant of the office of Sub 

Registrar informed him that the document was forged. Then he sent him to the 

Sub Registrar. Then the Sub Registrar advised him to file a FIR and later on he 

filed the FIR at Tangla police station. 

 In the cross examination PW1 stated that the FIR was written by the 

“MAHORI’’. He also gave the responsibility to Bhaskar Deka to get the land 

document. He didn’t mention the date in the FIR. He didn’t mention about the 

Patta no. and Dag no. of the land in the FIR. It is not a fact that he didn’t give 

responsibility to the accused person to get the land document.  It is not a fact 

that the accused person did not give him forged document. 

 PW-2 deposed that he knows the informant and the accused person. He 

didn’t know about the incident. Police didn’t interrogate him. 

 The cross examination of PW2 was declined by the defence. 

 PW-3 deposed that he is the Senior Assistant in office of the Sub 

Registrar, Udalguri. He doesn’t know the informant and the accused person. The 

incident took place about three years ago. One person came with a search 

certificate. When he saw the certificate, he found that Sub Registrar I/C N.B. 

Wary did not put his signature. He found that some other person signed in that 

certificate. The issue number and date are not similar with the record. Then he 

informed their officer about the certificate. At the time of incident, N.B. Wary was 

in charge of Sub Registrar Cum Election Officer. After examination, his officer 

informed the Deputy Commissioner, Udalguri that the certificate was forged. 

PW3 also recognised Exhibit 2 as the certificate brought on the day of the 

incident. 

 In the cross examination PW3 stated that he doesn’t know who brought  

the certificate. He does not know as to whether Exhibit 2 is certified copy or not. 



 PW-4 deposed that he is the peon in the office of the Sub Registrar, 

Udalguri. About three years ago one person came with a search certificate. But 

Haren Daimary said that it was forged document and also informed the officer. 

He knows it only. 

 In the cross examination PW4 stated that he doesn’t know who brought 

the certificate.  

 PW-5  deposed that on 17.09.10 he was In Charge Sub Registrar Cum 

Election Officer in Udalguri. On that day Rupmal Basumatary came to the office 

with a search certificate but after examination he came to know that  it was 

forged certificate. He didn’t issue that certificate. He didn’t put his signature on 

the certificate. He also came to know that the signature was forged. He certified 

in the copy of that duplicate search certificate that he did not put his signature 

on the certificate.  

 In the cross examination PW5 stated that when there was complaint, it 

was asked to verify the Exhibit 2 from the office of the Deputy Commissioner. He 

neither knew nor saw as to who had submitted Exhibit 2.   

 PW-6 deposed that on 26.12.11 he was at Tangla police station. When 

the earlier I.O. of this case was transferred then O.C, Tangla charged him to 

investigate in to this case.  The earlier I.O. seized the materials, arrested the 

accused person and took statements of PWs. he took statements of Nandeswar 

Boro and Sambunath Deka. O.C. filed the charge sheet against the accused 

persons. 

 In the cross examination PW6 stated that he didn’t seize any materials. 

He did not visit the place of the occurrence. 

 

 Under the facts and circumstances of the instant case , it is found that 

the case of the informant as per of the FIR is that for the purpose of placing 

Airtle tower,  he asked accused Partha Rabha and Bhaskar Deka to collect the 

relevant documents from the concerned office and when he submitted the land 

documents, given to him by the accused persons, in the office, he came to know 

that the all documents were forged. He already paid the claimed money to the 

accused persons for the purpose of getting out for the relevant documents. In 

support of the FIR, PW1 stated that he gave the responsibility to accused Partha 

Rabha for the purpose of getting the land documents as Airtle tower was 

supposed to be placed in his land and when the accused gave the documents to 

him, he went to the sub-register office at Udalguri and came to know that the 

documents were forged.  

 Again it is found that PW3 stated that about 3 years ago one person 

came with the search certificate to the sub-register office, Udalguri when he saw 

the certificate he found that the signature, which was in the certificate, was not 



of sub-register N. B Wary and that the issue number and date does not tally with 

their record and then he informed the matter to the officer. In the cross 

examination, PW3 stated that he does not know about the person who brought 

that certificate. Again PW4 stated that about 3 years ago one person brought 

one search certificate3 and then Haren Daimari stated that certificate was 

forged. PW5 stated that on 17.09.2010 one Rukmal Basumatary brought one 

search certificate and after going through the search certificate, he came to 

know the same was forged and that he did not issue the certificate and he did 

not would his signature on that certificate. PW5 also stated in cross examination 

that he does not know who submitted the search certificate. On the other hand 

PW6 stated that he did not seize anything. He also stated that he did not visit the 

place of occurrence. 

 On perusal of the case record it is found that one search certificate is 

exhibited as exhibit 2, which is a Xerox copy, and same was exhibited by one 

Nitya Binod Ware. During argument the learned counsel for the accused stated 

that the informant might have fabricated the search certificate and to save him 

from the liability, he has falsely implicated the accused as that certificate was 

submitted by the informant only. Moreover sub-register officer did not say that 

they recognize the accused and the accused came to their office for any purpose. 

Moreover there is no proof as to the agreement between the informant and the 

accused for the purpose of getting the search certificate out of their office.  

 Moreover prosecution has not proved the forgery of the documents that is 

to say that the accused is the person who forged the documents. It is also stated 

that Prosecution has not been able to prove the direct involvement of the 

accused in the forgery of the documents. The prosecution has not been able to 

prove that where from the search document was issued. 

 Under the fact and the circumstances of the instant case it is found that 

though it is alleged that the accused forged the search certificate, no evidence is 

on record to the effect that the accused forged the search certificate. Not a 

single prosecution witness stated anything to the effect. Only PW1 stated that he 

gave the responsibility to the accused and the accused gave him a forged 

document. But the prosecution has not produced any witness to the fact that the 

search certificate which is exhibited was handed over to the informant by the 

accused. Moreover prosecution has not adduced the evidence of any witnesses to 

the effect that there was any kind of agreement between the accused and the 

informant that the accused would get the search certificate out of the office. So 

direct involvement of the accused in the forgery is not proved by the prosecution 

beyond all reasonable doubt and there is the doubt as to whether it is the 

accused who forged the documents and it is the accused who handed over the 

said search certificate.    Moreover none of the prosecution witnesses stated that 

the informant gave Rs.1200/- to the accused for the purpose of getting the land 

document.                       



 Hence there in nothing on the record to hold the accused guilty of the 

offences alleged to have been committed by him.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused is entitled to be 

acquitted under the benefit of doubt. 

ORDER 

 

In view of the conclusion made above I hold accused Partha Rabha not 

guilty of the offence u/s 406/468/420 IPC and set at liberty forthwith.  

The bail bond of the accused Partha Rabha is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 19th  day of October, 2015. 

 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

 
Appendix:- 

 

1. Prosecution witnesses  

PW1 Rukmal Basumatary 

PW2 Jadumani Deka 

PW3 Haren Daimary 

PW4 Matleb Ali 

PW5 Nitya Binod Ware 

PW6 Moon Nurul Zaman 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext.1 FIR 

Ext.2 xerox copy of searched certificate 

Ext.2 Charge Sheet 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
 

 

 

 

 

 


